
























I Case No.: RH-TP-07-28873 

there is no evidence that consent was given. It is a reasonable �a�s�s�u�m �~ �t�i�o�n� that the lease prohibits 

these devices (as well as other appliances) for the safety of residentsJ due to the limited electrical 

I 
capacity in the building constructed in 1938, before the invention ofi all the electrical appliances 

I 
currently in use by Tenant. Further, the Rental Housing commissitn has held that where there 

was a "spasmodic interruption [of electrical service] that may h1 e been self-inflicted," the 

housing provider was not liable for a rent refund due to a reduction ip services. Phalon v. Emes, 

TP 4,802 (RHC Sept 29, 1982) at 3. Similarly here, because the evidence suggests that the 

reduction was "self-inflicted," by the Tenant's use of prohibite appliances, the Housing 

Provider cannot be held responsible. 

Tenant's claim of reduced services also fails because she ' id not meet her burden to 

establish the duration of the reduction. At the hearing, Tenant at one point testified that her 

electrical problems "began in the summer of 2006," but she so testified that she had 

experienced problems (although not as severe) in the summer 0 2005 as well. Tenant's 

testimony also indicated that the problem occurred mainly during th summer months, but later 

said that the problem had occurred continuously from Father's Day ( une) 2006 until the date of 

the hearing, which was April 30, 2007. These conflicts in Tenant's t stimony make it impossible 

to determine the period of time during which the alleged reducti , n in services existed, and 

therefore Tenant has failed to meet her burden on this issue. I 

The Rental Housing Act permits this court to order a decrease' n rent only where a related 

service or facility has been "substantially ... decreased." Here the T ant has failed to meet her 

burden to establish that the reduction was substantial. The D.C. Co rt of Appeals has said that 

"[tJhe question of substantiality goes simply to the degree of the loss.' Interstate General Corp. 

v. D.c. Rental Hous. Comm 'n, 501 A.2d 1261, 1263 (D.C. 1985). Also, the Rental Housing 
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Commission has determined that a reduction in services or facilities is not substantial where the 

reduction represents a "mere inconvenience." Hagner Mgmt. Corp. v. Lewis, TP 10,303 (RHC 

May 26, 1983) at 3. Here, Tenant has testified that the blown fuses in her apartment have caused 

hee "fri,=,,,, Md 0', ""dih"~,, '" ,1m, "ff, ="'ti" " <h, """""' 'p"ilog' "ff"oo '" M 

elevated temperature in the unit. She also noted that she had to send her daughter to live with 

her grandfather for part of the summer as her daughter suffered frdm asthma. Although these 

conditions are not desirable, Tenant testified that they were occasi nal, and, when considered 

along with the fact that the conditions were likely caused by th Tenant's own actions in 

installing the window air conditioners, are not "substantial" and do l ot warrant a decrease in the 

rent. 

I 
C. Tenant's "Title 14" claim 

Tenant's petition indicates that the Housing Provider violattd "Title 14" of the Rental 

Housing Act by ignoring a "warning" given by the presiding heari g examiner in the parties' 

P","',,",I, "ttl" di,p"" tlm, <h, "15 =p ""m did,,,, m," 'h' 1-"' "".,'" "", .. Md 

would have to be upgraded before another [rent] increase could be jmPlemented." There is no 

Title 14 of the Rental Housing Act, and it is not clear on which section of the Act Tenant is 

basing this claim. The Tenant may have meant Title 14 of the Distri~t of Cohunbia's Municipal 

Regulations, which contain the District's housing regulation, but all ain, it is unclear to which 

section she is referring. Based upon the Tenant's description of the claim, I conclude that it is 

substantially the same as her second claim that the Housing Proviier imposed a rent increase 

while the property was not in substantial compliance with the houfing code. As determined 
, 

above, the Tenant's electrical system configuration does not constitute a substantial violation of , 
I 

the housing code, and therefore the Housing Provider is not liable for 'his claim. 
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IV. Conclusion 

For the reasons explained above, I find that Tenant has not sustained her burden of proof 

to establish that Housing Provider increased her rent while her L it was not in substantial 

compliance with the Housing Regulations, or that there was a SUbstJtial reduction on services or 

facilities or that there was a violation of "Title 14" of the Rental HO~Sing Act. Tenant has failed 

to prove any of the allegations in her Tenant Petition. Therefore, the Tenant Petition in this 

matter is dismissed. 

V. Order 

Therefore, it is this 5th day of August 2009: 

ORDERED, that this Tenant Petition is DISMISSED WIi H PREJUDICE; and it is 

further I 

I 
I 

ORDERED, that either party may move for reconsideration 01this Final Order within 10 

days under OAH Rule 2937; and it is further 

ORDERED, that the appeal rights of any parties aggrieved by this Order are set forth 

below. 
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APPENDIXB 
HOUSING PROVIDER'S EXHIB I1 S 

RX200 Tenant's Guide p. 24 
RX201 Hoo,;"" Pro,;d" R",o= '0 S~tiO" V ofTp "f'; T~ ",oom fo' 

Housing Accommodation; Basic Business License; ertificate of 
Occupancy; Electrical Code Section EX-408 ; NFP 5000 Building 
Construction and Safety Code (2005) 

-17-



Case No.: RH-TP-07-28873 

MOTIONS FOR RECONSIDERATION 

Any party served with a final order may file a motion D r reconsideration within 
ten (10) days of service of the final order in a accordance with I DCMR 2937. When the 
final order is served by mail, five (5) days are added to the 10 ay period in accordance 
with I DCMR 2811.5 

A motion for reconsideration shall be granted only I if there has been an 
intervening change in the law; if new evidence has been discovered that previously was 
not reasonably available to the party seeking reconsideration; itll there is a clear error of 
law in the final order, if the final order contains typographical, numerical, or technical 
errors; or if a party shows that there was a good reason for not attending the hearing. 

The Administrative Law Judge has thirty (30) days <0 decide a motion for 
reconsideration. If a timely motion for reconsideration of a final rder is filed, the time to 
appeal shall not begin to run until the motion for reconsideratio is decided or denied by 
operation of law. If the Judge has not ruled on the motion for rec nsideration and 30 days 
have passed, the motion is automatically denied and the 10 day p riod for filing an appeal 
to the Rental Housing Commission begins to run. 

APPEAL RIGHTS 
, 

Pursuant to D.C. Official Code §§ 2-1 83 l.l 6(b) and 42-3~02.16(h) , any party 
aggrieved by a Final Order issued by the Office of administrative IHearings may appeal 
the Final Order to the District of Columbia Rental Housing COlllililission within ten (J 0) , 
business days after service of the final order, in accordance with tf e Commission 's rule, 
14 DCMR 3802. If the Final Order is served on the parites by ma'l, an additional three 
(3) days shall be allowed, in accordance with 14 DCMR 3802.2. 

Additional important information about appeals to the Rental Housing 
Commission may be found in the Commission's rules, 14 DCMR 3800 et. seq. , or you 
may contact the Commission at the following address: 

District of Columbia Rental Housing Commis ion 
94 1 North Capitol Street, N.E. 

Suite 9200 
Washington, D.C. 20002 

(202) 442-8949 
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Certificate of Service: 

By Priority Mail with Delivery 
Confirmation (Postage Paid): 

Bridgette Marshall-Greene 
2440 S Street, S.E., Unit #11 
Washington, DC 20020 

Eva Realty, LLC 
4250 Connecticut Avenue, N.W. 
Washington, DC 20008 

I hereby certify that on 8 -s , 
2009, this document was served upon 
the above-named parties at the addresses 
and by the means stated. 
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I 
I 

By I""-Ag.,i M.il, 
District of COIWfbia Rental Housing 
Commission .. 1 

941 North Capitol Street, N.E., 
Suite 9200 
Washington, DC 20002 

Keith Anderson, Acting Rent 
Administrator 
District of Col bia Department of 
Housing and Co unity Development 
Housing Regulation Administration 
1800 Martin Lut ! er King Jr. Avenue, 
S.E. 
Washington, DC 20020 


